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llpliior Identif{cation Number

Parsop to Contaact - I.D. Iunbnrnf

cOutia: Telephone Numhars;
C Phone
FAX

Dear air or'H4d4m|

We have considersd .your application for tecoguition of wxerption from
Fedmral (noome Lax under (he provisiohs of -gaction %01(c)il) of the
Intarnal Ravaenue Code of 1986 and ita applicable Income Tax
Regulationa, Rased on the avallable {nformation, we hive determined
that you do not. quality tor the reasora set torth on Kncinagre 1,

Conaidaration wan given to whethar yoi quality for axemptiof, under -
other subuegtions of soection $01(c) ol the Code. N ver, wo have

conciudad that you do not qualify undar another s.ibse.t jon,

Aa your organizatton has not estanlialied exemprion from Federal incoma
tax, Lt will ba necessary taor you to file an annual incfome tax roturn
v Form 1041 1 you. are a Truat, or Form 1120 (¢ YOUu ate a carporation
©oal unincorporated association. Contributiona to you are not '

doduct ible undet ‘#2CLlon 170 of the Code,

I you ate 1 agi ement with our propoadd dental, please slgn and
tetiin ate capy of the snclosed Form 4018, Conseant to Piropoded Aoveiuya
Av o otay. T : .

YOou have the rlljhi <o protest thia propoaaed dululwlﬂirllt)l‘. L you
beliove 1t {4 incarrset . Ta Protest, y. .y ahou.d aubmit a writt n.
Appeal qoing (he factw, law and Other Infurmation Lo support your
Position 48 explained «n the encluosad Publication w¥v2, Exampt
Otqganizattong Appeal Procadutrea for Unagreed Tasuae * the appeal muat
be aubmitted within }o daya from the date of this lerter ai.d must La
alyned by one ot your principal otficera. You may requert a hearing
With 2 mombet of the office of the Reqional Directar ut Afpeals when

YOu tila your appeal. It a4 hearing ia ruqueated, you will Lae
contactad tu arrange 4 date tor yt. The hearing may be neld at the
Regiaial 0ffice or, 1t you request, at any mutually convenient
Distvict Gffice. It YOU 4are to be repressnted by someuna who 12 nut

Qhie oL your principal atficers, he or ahe-muat file a pregwr power of
dtltoiney and othe=' yae qQua’ 1 ly under our Corference and Practice
Requitemantu as set forth in Section 601.502 ot the Statemrent of
Procedural Rules. See Treasury Department Circular No. 210,




£y do not protest this propo;od determination in a timely mannar,
t will be conaidered by tha Internal Revenue Service as a fallure to’

exhaust available admin{istrative remedies. Bection 7428 (b) (2) of the
nternal Revenue Coda provides, '
g [ AR . EEE ST
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in part,;that;’
' P . Ty 'lﬁ' "“‘V:}%l; = o .

A daglaratory judgementor decresa under this section shall

" not ba {'Juad in any procesding unless the Tax Court,.the
Claims Ctwrv,, or the diastrlct court uf the United Btates
for thu Jukrict of Columbla determines that thae '
organization involved has exhausted administrative remedies
uvailable to it within the Internal Ravenua Bervicae,

Tat et

1f we do not hear from you within the time specified, this will becoms
‘our final determination, In that event, appropriate Brate officiala
~will be notified of thias aatioa in accordance with thre proviasiona of
seation €104 (c) of tha Coda, ‘ :

llncdrily,

'blrcctor;‘kxodPETOrgaanqtionn
Rulings and Agveementa '
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;.Rccoqn!tion of Exemption un!'z Section’
Ravenie Code on (MR’

Tho Articles of Incorporatlon state that the lpocitic purposen for

You filed application 1023 for
501(0)(1) of the Internal

intaining, operating,
Condominium Projact,

which thae Auloaiacion wanAlormod axr

The Lnlom.:t:ion lubmlttod Lndloatu that you were incorpont:od on“

and

The Articles of Incorporntlon indicatol chac ‘members nhall be ownars
of Condominiums in the Project, that membership is mandatory, and that

no parson or entity other than an ownar of a condominium in tha
Frojact may ba a Mambar of ths ABEOuiihicﬁ.

Your appllcation Form 102), Appllcltion for. Racognition of Exemption
undar section 501(c) (3), states that your orqani:ation conducts the

fallowing. accivltlaas

*A major £ocus of the Aasocia:ion'in tha operatrion and mqintanlnce of

a safe and baeautiful living environment. A largs portion of the

Agsociation’'as monthly dues and ravenuaes is devoted to maintalning and
improvinq outsida living conditions including, but not limited to,

lawn care, lighting, siding on the outaside of the condominiums,
maintaining a “comnon” gathering area, and othar such activitics

Easmantially, the Aaasoclation is responsible for maintaining all of the
property and facilitias located outsida the “four corners” of each

. individual condominium.*

*Anothar significant activity Lha Assocliation has undertaken :s to pay

for aach condominium owner's utilities and services such as gas,
watar, and cable, The Association makes these sarvices available
the owners at no additional expense. In exchange for condominium

to

owner'a monihly dues, the ownaers receive tha. benotitu and uarvlcea ot

having their ugilicies paid !or.

LY

™3 T
Your membarahip is not opun to the genaral public, The irformation

asubmitted indicates that you will ba financlally supported by

membarship fees and dues and your expensas incurred would be from

maintalning the lawn, parking facilities, paerforming structural
repalrs to the outaide of individual condominiums, and payinq fo
Lndividual condominium owner’'as utilities.

T




A lVCﬂUl.COdljol 1936 providoa, in
part,?for the cxemp: fon’ from’ fodaraliincome’tax of organi:ationu
organiz-d and opcratcd nxclusivnlywtot charitabln, rtligioul, or

501(c) (3)° ol the Code,” an’ organl:a:ion nus: :be_ both orgnnitad and .
oparated exclusively for ona or more .of the ‘purposas specified in such
section, If an organization fails: to maet’ ‘either thn organlzational
tcat or tha oparacionnl ccntr itiis not nxompt i

~organizution will be regarded aa operated exclusively for exsmpt purpos

"insubatantial part of its activltlol is not {n furtherance -of an exompt
purpoas, oy :
Baction 1,501 (c) (1)~ 1(d)(1)(11) ot the R.gulations provldcl thAt
an organixation is not organiisd or operated excluaively for -
- exempt purposus unlasas it serves a public rathar than a private
interast, Thus, even if an organization has many activitiss which
furthar exempt purposas, cxcmptian may be precluded it ic serves
a prlvnta 1ntorcat. :

In Wendy L. Parkar Rahabllitatlon ?oundation, Inc. v.
Commiysionar of Internal Rsvenus, U.,8, Tax Court, T.C. Memo 1986-
148, tha court fuund inurement to exist and denlad exemption to
the applicant organization., The organization was created to ald
the victims of coma, resulting from motor vehicle accidents, eka,
but there was a prohibitive benefit from the patitionsr's funds
that inured to the banefit of a prlva:o individual, npccltlcally
Wendy Parker,

Revenue Ruling €9-175, 1%69-1 C.B, 149 deaacribed an organization that

was formed by parents of students attending a private school. The rola

| purpose of the organization was to provide bus transportation to and

" from school for the members’ childrer, The court found that the

,organization enabled tha participating parents to fulfill thair
individual responalbilit; of transporting thair children to school,
Thua, the organization snrved a private rathaer than public interesat
and waa not exempt f{rom Fedaral income tax undnr section sox(c)(a) of

the Coda, .

1 Bcction 1.501(0)(3) 1(0)(1) o!wthnuzncomo'rax lagulatlons provlde- that an

“ only i{f it angages primarily in activities, which accomplish one or mora
exampt purposes., An organization will not be so regardad if more than an:

e
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: You:ﬁp;gaqlzat;ongilfflmllqrf v, 0rganizations described {in Ravenus
Rulingﬂdqg;JS?nndgthnwwendygya:k icourt.case in’that your organizaticn’s’
tin&gaitlilupportﬁ%wpichﬁiaip:og}dodhbysthn{bvna:i;olichn“condomlniums; is.
Lused to relieve :hgﬁcondominiuujownn;qjo:;h;yinqi:o?qaiptainiﬁhair personal
roportYmtnd;?thqgiq;pcnlol?chggighoyngUIQJOthqrvilo;bq;rc;poniibld;
ou;jorgnnixa:tonfipjprovidanﬁio;vlcquigogitbqTnatntnnanciiagd;pp

hc,oondominlumiqwnqufpropcrcyg}ncldQLng;bU:flinit@dA;qﬁlaiﬁfﬁ;:p
’coddoulniuna;ﬁmaintalginq?thn ommon

tahting/isiding cnitha outside’ot;the ‘condor ‘
rcundn;gand%paying;;ha;uttl;tygnfphnsﬂ ‘for;tha’condcminium’ ownara " These "
‘services ralieve :hn*eoqdominiunfOVn.rl?bgfth.fr‘-ponllbilityjogfbaylng§tor.
expanses they otharwise would have to'pay and As established: in Revenus
- Ruling 639-173 and the Wendy Parker;courticase’ias 'a not an empt purpo
under seation 301(c)(3) of tha Code ik # R e

s B

i

v et i " s ~F - s k AR o & 1) :‘i" Al ok S
-~ Therefors, you do not meat tha oparational ‘test’sinca your:
‘organizatiou’s opcrationuAlcrvoj;ha'privato“intazgucn of -tha
. eondominium ownars rather than a publig interest,  :* '

<

: P T e Y AR . “r
© Your crganization also falls to'ﬁeiﬁ.tha.organixu;ional tast sinca
your Artlicles of Incorporation naeithar has a purposa clauass or a-
disaolution clauaa that maeaets the requirements for exemption under
~8ection 801(c) (}) of the Code. Tha Artlalas of Incorporation statas
-that tha specific purposas for which the Asaoclation was formed are

& for maintaining, operatirg,' and governing NN s 2
_ﬁ‘:‘ondominium Project, hareinafter raferred to as the “Project® and - :
043 not contain a dissolution clause, i Hy" : _

. » B e e,
Since your organization doss not mest the organiszational test or the
operational test for exemption under ssation B01(c) (3) of the Code, wa
have deterained that you do not qQualify for exemption undsr section

301(c) (J) of the Coda.
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naome .
butiope

{ “,h )8 £ 3
£‘v, ) | £°) O'IQ;I:*IDO v
3 shat a cooparative housi

‘Activitiss were ‘of nde

7

B

ooparative undertaking

Ly s SR 5
65201, 1962

:Ravenue Rulingi74-17,% 1 C3 ' .0
rganization formed by tha unlt ownars of a condominium housing
project . to provids for ths aanagaaantf%aalntinancifiind;cara of
qommon areas of tha project, as dathAQTby}Bta;-*utatutc;%wlth
membarship azsessmants paid by the unit owners that‘aid not ‘qualify’
for exemption undar section 501(a) (4) o tha’ Code. & By,virtua of tha-
esgantial nature and atructurs of a condominium system of ownerlhlp;ﬂ

. the rights, dutias, privilegas, and immunities of the mambers of an
4ssoclatlon of unit owners in a condominium property darive from, and
dre estiblished by, statutory and contractual provisiona and are i
inaxtricably and compulsorily tied to tha owner's acquisition and :.

- enjoymaent of his property in tha condominium,:” In addition, . i~ ™ s

~condominium ownarship nacessarily involves ownsrship in common' by all’

- condominium unit ownars of a great many so-called common areas, the -

‘maintanance and care of which Bacassarily constitutas the provision of

tprivata banefits for the unit owner : :

..
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corporation"
" é?ﬁﬁgﬁﬁaﬁﬁv”~~f%?§%§zé?s- [N SN ‘
=480, your; orgnnization providas maintenaaca o!
iroofs’ otﬁmembern';homa L.
o Bl RIS | R s ‘
As'in Ravenu Ruling 74+ 17 you:,organ zation;is ”condominium houaing'
assoclation formad to providc for. the”h maintenance,_and
.care ~nf. common’ areas with mumbarship® ansessmant- paid by tha unit
ownuars.. This constitutes tha provision of’s g
‘banaticn for tha unit ownerl.

LA

‘Therezore, vour organizacion il not‘operatedAexcluaively for tha )
promotion of social welfars bacausa: ‘it’is not primarily engaged in
promoting in soma way the common good and general ‘welfare of the
‘people of the community,.- Your organization is not one which is - .
operated primarily for the purpo za ot bringing about civic bettcrmenta
and social improvemantas. ~ :

Your organization ia operarad excluaively tor tha private benefit of
the condominium ownars and promotes tha genaral welfara of the ownars.
Tharefors, we hava daterminad that you ‘do not qunlity for examption
undar aection 501(e) (4) of the chn.

»!

RS DTS v v e e LA




-9:¥1975r3.
dltarnative to sxemption
laticag that ara’.exampt

ntiprovidad itharein A IRC 5287

nder i IRCI528 ‘are’taxab

sijexemptd from incoms’tax any’duss’ nenta;recelved by qualified:
qmﬁwhomeqwne:sLgaasgs;;tionsig;ogﬁpg wnsy-members ‘of .tha’orgaanization

i b'e;Q’;? thase

duesand ‘assessmants’ di¥oritha maintenanca’ and ¥
ars!’assoclations’ describsd in’

exemptstatus byielection;

g 2 3

1) ‘Ie” r&tﬁditQ;ﬁiovidq,for@thafacquiaitib

' . construction, management,” maintenance,” and care of

pProparty;” - _ﬁﬁn-~_,3,_ﬁﬁ Eﬁﬁﬁ:hx B co

2) It elects to have 'the sact on‘apply. for tha taxable year; .

3). No part of tha net ‘earnings.of the association inures to any

- private shareholder or individual ;¥& by Gl TR

. 4) 60 parcent or mora of theassoclation's gross incoma conslasts
A 8solely of amdunts'received;as'mambe:ship dusa, fesesz, or

e assessments from owners of raaidentisl units, residsncess or

rasidential lots (exempt function'incoma); and, v SR
5) -390 percent or mores of the ‘association's expenditures for the

. taxable year are expenditures for. tha acquisition, construction,

¢ managemant, maintenance“"undJCa:e,Q£<annociation property,

n;.i{
assoclation

-

™
CrERH

i oo o AL

. ,Under IRC 528, a homeownaers! asaociatiothhaﬁ'qualifiez'£o: exemption

* under t* .t section would bae taxed on any income or support received that
,did not constituce duss or asseasments paid by its property owner-mambarg
. for maintenance and improvament of ita property. .

o . . "vnh.;‘-s.,;v:.,;,-"? ~.,.,.,_.,. % “’ I . ‘
“If your organization beliaves that it ia exempt under Section 528 it may
'aelect to file Form 1120-H. Pleasas oea tha attached Form 1120-H and -
“instructions for further information regarding the filing of Form 1120-H.

:
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- advoreo aclion,

lhat muan ,d ‘

rganizations undoc ‘(6)(3)- m

{11 Modiication of sxampdon from sacion 501(c) )10 sacton B01(oX |, electve

1 Classification as & privala foundation doscrbed Hucﬁod aosm. efactive ™.

< 11 Classification a8 an privata operating foundation describad In m.ma) and 4942(X3), eftactiva for

t v] ‘Clasalficalion a\ an organi.ation described n »cﬁm 509(:}( ) effactive

1) Classification a8 an organization doscribed in soction 1TOBX1KAX ) slloctive

If you agmmwwwumuwmpbmwwmmmvwm
keap a copy lor your records, ol

If you sign tNuconmbdmmhavndwwyowMW
lose youmgmtondodwwvwoumu\duuamun.

3opaal rights, you may

“Name of Organmdom

Sldnaluro and Tille

Dals

Signature and Title

-Dalo

5

Form 8018-C.G. (Rav. 8-a3)

a5




